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AGREEMENT made as of the 4" day of June, 2004 by and between
NEW YORK’S HEALTH & HUMAN SERVICE UNION, 1199SEIU, AFL-CIO
(hereinafter referred to as the "Unicen") on behalf of itself and ité
members in the bargaining unit (hereinafter referred to as the
"Employees"} now employed or hereafter to be employed by residential
health care facility members of the GREATER NEW YORK HEALTH CARE
FACILITIES ASSOCIATION, INC. (formerly known as the Metropolitan New
York Nursing Home Association, Inc.) ({(hereinafter referred to as the
"Association") and the Association on behalf of itself and those of
its present members and those hereafter becoming members, who have
authorized or shall .authorize the making of this Agreement (such
members hereinafter being referred to as the "Employers'") (See
Schedule "A" for a listing of the Employers}.

WITNESSETH:

WHEREAS, the Association is a membership corporation consisting
of Employers engaged in the ownership and/or operation of
residential health care facilities; and

WHEREAS, the Union has been designated by the majority of the
Employees of the Employers in the bargaining unit as their sole
collective bargaining agent with respect of wages, hours and other
conditions of employment; and

WHEREAS, the Association and the Union are committed to working
together to maintain and improve the ability of the Employers to
- provide quality health care through joint labor-management efforts;
to insure appropriate funding and resources for health care through
.joint legislative work; and to insure that there 1is affordable
health care and access to long term residential health care for the
residents ¢f the State of Neﬁ York; and

WHEREAS, it is recognized that the efficient and orderly method
of establishing and maintaining peaceful and harmonious labor
relations and of dealing with the problems and controversies arising
out of employment is through negotiations and agreement, rather than -

through strikes and lockouts; and
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WHEREAS, the Association and the Union recognize that labor
strife will have a disruptive influence on their ability to engage
in the foregoing efforts; and

WHEREAS, the contracting parties are desirous of maintaining
and promoting the highest standards of service and labor unity:

NOW, THEREFORE, in consideration of the mutual promises ‘herein
contained, the parties agree as follows:

1. BARGAINING UNIT

A. Recognition and Description of Bargaining Unit: The

Association recognizes the Union as the "exclusive bargaining agent "

for all regular full and part-time Employees -(including- recreation

Employees) listed in the classifications in Schedule "B". attached - -

hereto, as supplemented by custom, usage, and practice, and
excluding .professional, confidential EmployeesA and supervisory
Employees. In the event‘any dispute arises as to whether or not an
Employee does in fact come- within one of the excluded categories

abovementioned, such dispute shall be submitted to arbitration for

settlement and determination in the manner hereinafter provided. - No -

supervisory Employee shall regularly perform bargaining unit work
except for the purposes of instruction or, in an emergency. All
Employees employed for longer than thirty (30) days shall be
considered regular Employees and shall be included in the unit.

B. Additions to Bargaining Unit, Neutrality and Card:

Count: The existing procedures in the Schedule B footnote with
respect to additions to the bargaining unit shall remain in effect,
i.e., such additions may occur upon the ‘Union”s demonstration
through a card count by the Impartial-Chairmah that it represents a
majority of Employees heretofore unrepresented by it employed by any

Employer member of the Association. Upon such a showing, "such

Employees: shall thereafter 'be covered by all the terms -and

conditions of the collective bargaining agreement. These procedures
shall also apply to any new or additional = facility wunder an

Employer’s direction and controel. The Employers shall remain
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neutral with respect to the decision of non-Union Employees -to.seek
1199 representation. The Employers shall not hold group or one-on-
one captive audience meetings concerning Union repreéentation. The
Impartial Chairman shall have the power to enforce these provisions
and to remedy any breaches thereof. In addition, if the Union-
claims that a classification is an accretion to its existing unit,
the Impartial Chairman shall determine the unit’ 'status of the
classification. In doing so, the Impartial Chairman may lock to
custom, usage and practice, as well as NLRB unit rules.

2. UNION SECURITY

A. The Employers . shall, throughout the term of this -
Agreement, employ in the bargaining unit only members 6of the Union
in good standing, except for the first thirty (30) days of
employment or the first thirty (30) days after the effective date of
this Agreement, whichever 1is later. All new Employees hereafter
employed in the bargaining unit must- become members - of ‘the Union
thirty (30) days after commencing their employment.

B. - The Union agrees to accept such new workers for:
membership without discrimination.

C. Written notice from the Union to any Employer stating
that an Employee is no longer a member of the Union in good standing
shall be con;lusive upon the Employer who shall upon one (1) week's
written notice from the Union, discharge such Employee. The Union’-
agrees to indemnify and hold the Employer harmless agéinst any
damages or expenses incurred by reason of discharge effected  at the
.request of the Union.

D. The Employers recognize the right of the rpnion--to-
elect Shop Delegates  and Shop Committees to take -up “with ‘the-
Employers, at reasonable times, the various problems that might .
arise at the place of employment.

E. The Employer shall forthwith give the Union a 1list of
Employees covered by this Agreement including éategories and wages -

and shall thereafter furnish the names, categories and wages of any
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new Employees in the bargaining unit within thirty (30) days after
hire.

3. PROBATIONARY PERIOD

A. New Employees shall be deemed probationary during the
first thirty (30) calendar days of their employment, during which
time they may be discharged for any reason which need not be stated
by the Employer.

B. Once having been employed, an Employee who is again
hired more than thirty (30) calendar days after his or her first
employment shall be deemed to have completed his or her probationary
period and must then become a Union member, provided, however, that
where there is a gap of ninety (90} days or more between the time
the Employee last worked for the Employer and the date of his or her~
rehire (leave time excluded), then upon such reliiring the Employee .
shall be deemed a new Employee and the -probationary period will.
commence anew.

4. DISCHARGE AND DISCIPLINE

A. Just Cause Discharge:

Upon the conclusion of his or her probationary period, no
Employee shall be discharged or disciplined, except for justifiable
cause. No Employee shall be discharged prior to written notice. from
the Employer to the Union and the Shop Delegate.

B. Patient Abuse Discipline: The Employers shall conduct

patient abuse investigations -in an expeditious manner. - While it 1is
the Union’s ‘position that no Employee should be suspended without
pay pending investigation, but should instead be maintained in their
current position or reassigned to non-patient care duties with pay,
in the event an Employer does suspend -an  Employee 'pending~
investigation the parties agree that it shall not do so for more
than four (4) .days, excluding Saturdays, -Sundays and holidays. In
the event the Employer’s investigation cannot be completed within
four (4) days due to the unavailability of a witness,” then -the

" Employer can continue the suspension for up to three (3} additional
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days, excluding Saturdays, Sundays, holidays. If the investigation
is still not complete, the Emplover may request permission to extend
the suspension, but cannot do so unless permission is granted by the
Union. The Employee may utilize any accrued paid time, i.e.,
vacation days. and . helidays. In the event the Employer determines
that the. Employee did not engage in any wrongful act, then the -
Employee shall be fully compensated for all lost wages and/or any
accrued paid time used. This provision shall not be deemed a waiver
of any rights under the grievance and arbitration provisions.

5. NO BISCRIMINATION

The opportunity to give and obtain. employment without -
discrimination because of raée, creed, c¢olor,. handicap, sex,
national origin or age to the extent prohibited by law is hereby
recognized by the parties to this Agreement.

6. UNION RIGHTS

A. Visitation: The representative of the Union servicing
the facility, or the Union’s designee, shall have admission to all
properties covered by this Agreement to discharge his or her duties
as representative of the Union. No Employee may be called off his or
her station by -the Union representative without the Employer's
consent, which consent shall not be unreasonably withheld; the
Employer shall arrange to relieve the affected Employee upon the-
request of the Union representative.

B. Bulletin Board: The Employer shall make available to

the Union in the nursing home a bulletin board for the purpose of

.pesting Union notices.

C. Election of Delegates: The Union shall advise the

Employer of the names of the Delegates elected to serve in. that

office and the names of their successors, if any. Delegates shall

be given reasonable opportunity without loss of pay to handle
grievances, - attend arbitrations and perform other necessary
functions in connection with their office.

D. The parties recognize that the Union’s Delegates will"
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play a pivotal role in educating ' the Union membership in
understanding the «cost savings program contemplated in ° this .
Agreement, in helping to prevent fraud and abuse in the Funds, and
in understanding this Agreement and the collective bargaining
process. In this regard, the Delegates will be released for up to
five (5) days with pay over the term of this agreement for intensive -
training in these areas. The release of Delegates. shall not
unreasonably interfere with the operations of the. Employer. The
Employers will be reimbursed from the wOrker Participation Fund for
the cost of release time (approximately $1,000 per Delegate).
7. SENIORITY/JOB PROTECTION

A. Employees employed by an Employer prior to January 1,
2000 shall be protected against layoff. In the event an Employer:
raises a . substantial issue over the number -of its protected
bargaining unit employees {e.g., more than seventy-five (75%) of the

Employees in a department or area are protected) the issue may be

referred to a Committee made up of Dennis Rivera, the President of"

the Union, and John Chobor, the . Executive Director of @ the
Association, or ‘their designees, but shall not be subject to .-the
arbitration process.

Unprotected Employees -who are laid off .are eligible for
benefits from the Job Security Fund.

B. In the event the Employer transfers --an Employee
covered by the employment guaranty to a lower rated position :or
reduces his/her hours, the Employee’s base weekly salary will not be
reduced during the term of this Agreemenf.- As applied to part-time
Employees, this salary guarantee means that the Employee’s annual |
actual hours, excluding overtime, shall not. be reduced below such.
hours for the twelve (12) month period ending June 3, 2004 nor shall
the Employee’s current hourly rate, as modified by Article 12.

Sections A through D be reduced.
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C. The Employer shall continue to have the right to
train or retrain its Employees, including those covered by paragraph
A above.

D. No Employees in the bargaining unit shall be laid off
during the term of this Agreement without prior consultation -with
and approval of the Union.. Notice of the Employer's intention to
layoff shall be given to the Union at least thirty (30) days prior
to the intended layoff. In the event the parties disagree as to the
reasonableness of the Employer's intention, the matter may be
submitted to arbitration in .accordance with the grievance and-
arbitration procedure, herein. The standards to- be - applied by the
Impartial Chairman shall include, but shall not be limited to, the
following considerations: ‘

1. It is the intention of the parties that a:layoff
shall not increase the customary worklcad of other Employees.

2. It is the intention of the parties that bargaining
unit work continue to be done by members of the bargaining unit and-
not by other classifications of Employees.

3. In the event that a layoff does occur, seniority
shall prevail in both the layoff and in the-rehiring of Employees
laid off.

E. On the question of permanent layoffs, the layoff of
Employees shall be avoided and attrition relied upon instead so long
as the occupancy rate remains constant.

F. Layoffs shall be by departmental seniority, but laid
off Employees shall have bumping rights based on house seniority.: A
senior Employee may bump any junior Employee in any job which -such
senior Employee is qualified to do.

G. The length of service shall be computed from the date
of commencement of continuous employment in the nursing home or the
date of commencement of continuous employment with the Employer,
whichever is longer. Seniority shall accrue only during paid leaves

and not during unpaid leaves, except that seniority acquired prior
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to such unpaid leave shall not be forfeited. Seniority shall
continue to accrue during military leaves and during unpaid leaves
of absence due to prolonged illness of less than six (6) months
duration, or for the period during which the Employee receives
disability benefits, whichever is longer.' -

H. In the event that the Employer 1is faced with a severe
economic downturn placing the Employer in. jeopardy of closing and
requiring the reduction of its staff, the issue of appropriateness
and number of layoffs, if not resolved by the parties, will be
determined by the Impartial Chairman named. in Article 9 of this
Agreement in accordance with all of the procedures set forth
therein. In such event, the laid off Employees shall be covered by
all of the provisions of the Job Security Fund.

I. Promotions wiﬁhin the bargaining unit shall be upon
the basis of skill, ability and qualifications. When -these are
reasonably equal, seniority shall prevail.

House seniority shall be applied to promotions and:
transfers, subject to being gualified to perform the job for which
promotion or transfer is sought. ' 7

Seniority shall be the - principal factor in making
permanent floor assignments.

J. When positions become available, they shall be filled
in the following order:

1. Part-time ' slotted/permanent workers shall first
be offered additional or full-time work in their classification, as
such positions become available, in accordance with seniority. =

2. If the job opening is not filled by a part-time
slotted/permanent worker, it shall. - be - offered to - a .non-
slotted/replacement Employee who has worked at least thirty {30) days
during the six (6) month period immediately prior to the time thét a
position becomes available, based on seniority determined from the
first day of employment with Employer. Where there is a gap of. ninety

: (90) days or more between the time the "non-slotted/replacement
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Employee last worked for the Employer and the date of his or her
rehire {(leave time excluded), then upon such rehiring the Employee
shall be deemed a new Employee for the purpose of determining
seniority rights.

K. Employment Sérvice: Each Employer shall notify the

1199 Employment Service of all vacancies not filled from within 1its
facility. The Employment Service shall have three (3) working -days
to refer qualified applicants to the Employer before the Employer
" may hire from other sources. The Employer retains the right to hire
or decline to hire any applicant referred by the Employment Service
in its sole discretion.

8. NO STRIKE- OR LOCKOUT

No Employee shall engage in any strike, "sit-down, sit-in,
slow-down, boycott, interruption of work or other interference with
the operations of the Emplover.

The Union,; its officers, agents, representatives.and members
shall not in any way, ‘directly or indirectly, authorize, assist,’
encourage, participate in, or sanction, any strike,  sit-down, sit-in,
slow-down, boycott, interruption of work.or -other interference -with
the operations of the Employer, or ratify, condone, or lend support to
any such conduct or actioen.

In addition to any other liability, remedy, or right provided

by applicable law or statute, should a strike, sit-down, sit-in, slow-

down, boycott, - interruption of work or other interference -with the ~

operations of the Employer occur, the Union shall immediately upon the
request of the Employer:

publicly disavow such action by the Employees;

notify Employees of its - disapproval of such action .and
instruct such Employees to cease such-action and return to work at
once.

The Employer agrees that it will not lock out covered

Employees during the term of this Agreement..
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9. GRIEVANCE PROCEDURE

A. All complaints, disputes, controversies or. grievances
arising between " the parties hereto involving questions of’
interpretation or application of any clause of this Agreement, or
any acts, conduct or relations between any of the parties . hereto
and/or between the Union and any Employer, directly or indirectly,
which shall not have been adjusted by and between those involved
shall be submitted to the Impartial Chairman or Impartial Chairwoman
.hereinafter mentioned for arbitration and his or her decision shall
be final and binding upon the parties hereto. In the event of a-
willful default by any party in appearing before the Impartial

Chairman or Impartial Chairwoman after due written notice shall have

been given to the said party, the Impartial Chairman- or Impartial -

Chairwoman 1is hereby authorized to render a decision upon -the
testimony of the party appearing.

B. The parties reappoint Martin F. Scheinman for a new

five (5) year term as Impartial Chairman. The Impartial Chairman’

may be removed during the term of this Agreement by agreement of the
parties and a substitute arbitrator may be added by mutual
agreement. Should the Impartial Chairman resign, refuse to act or
be incapable of acting, or should the office become vacant for any
reason whatsoever, the Association and the Union shall immediately
and within five (3) days after the occurrence of such vacancy,
designate another person to act .as such Impartial Chairman or
Impartial Chairwoman. If they fail to agree 'upon the designation, it
shall be submitted to the New York State Employment Relations Board
for its selection of a person to serve as Impartial - Chairman or
Impartial Chairwoman, and the parties hereto agree to accept its
designation.

7 C. In the event of any complaint, dispute, controversy or
grievance arising out of this Agreement, and the Impartial Chairman
is unable or refuses to act, then such complaint, dispute,

controversy or grievance shall be referred to an arbitrator to be
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selected by the New York State Employment Relations Board, whose
decision in the matter in dispute shall be fipal and binding upon
the parties.

D. The decision of the Impartial Chairman or other

arbitrator must be rendered within thirty (30) days after - the -

complete submission of the controversy or dispute to -him or her and’

shall have the effect of a judgment entered upon an award made, as-

provided ‘by the arbitration provisions of the Civil Practice Law and -

Rules of the State of New York, entitling the entry of judgment in ‘a
court of competent Jjurisdiction against the defaulting’ paﬁty who
fails to carry out or abide by the Decision.

The parties agree to use their best -efforts to arbitrate
as many grievances as feasible involving the same FEmployer on any
scheduled arbitration date.

E. Fees paid to the 1Impartial Chairman  or other
arbitrator appointed hereunder shall be shared as follows: one-half
(1/2) by the Association and one-half (1/2) by the Union..~

The Impartial Chairman shall be authorized to appoint
additional arbitrators. If the parties jointly submit .to him a
panel of arbitrators, he shall appoint such additional arbitrators
from among the arbitrators on such panel.

F. An Employer shall have the right, without first
discharging an Employee, to a declaratory opinion of" the Impartial
Chairman as to whether the Employer is justified in discharging the
Employee.

G. Should any complaint, = dispute © ‘controversy -~ or
grievance (hereinafter collectively ‘referred to as ‘"grievance")
arise between the parties hereto, invelving gquestions of inter-
pretafion or application of any clause of this Agreement, or any
act, conduct or relation between either of the parties hereto. and/ox
between the Union and any Employer, directly or indirectly, there -
shall not be any suspension of work on account of such differences,

but the grievances shall first be discussed with the Employer or its
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designee.and an earnest effort shall be made to seitle them promptly
and in accordance with the provisions of this Agreement and failing
of settlement, shall be resolved in the manner hereinafter set
forth. Each Employer shall designate one person with authority to.
settle such grievances.

. H.. . Each '‘grievance, in any event, shall be presented to
the other party hereto in writing, on forms adopted by the Union and
the Association. Grievances -~ arising from discharges, - other
disciplinary action or layoffs shall be presented within thirty (30)
work days from the time of the occurrence, ~or from the time such
occurrence should reasonably have become known, whichever .is later.
Grievances arising from overtime claims, Employee classification
claims and/or matters relating to .the Employee's classification, .
_;hall be presented within fifteen (15) months after the claim arose
or after such claim should reasonably have become known, whichever
is later. No other time limitations except thosé imposed by law are
intended, except that grievances shall -be submitted within  a
reascnable time after the c¢laim arises. In the event that a
grievance relating to discharge, other discipline .or layoff.is not.
presented within the time limitation set forth above, -such grievance
shall be deemed to have been waived by the aggrieved party and, for
all purposes, barred; provided, however, if the grievance occurs
when the Employee aggrieved is  absent from the facility due to
vacation, sickness, or leave of absence, such workday periods shall
not commence until the Employee returns to work or reasonably should
have returned to work.

I. The Impartial Chairman shall endeavor -~ to  hear
suspension cases -submitted to him within (6) -weeks from the date of
submission.

J. BAll discharge and indefinite suspension grievances must
be heard within tﬁirty (30} days of submission to the Impartial

Chairman. If he does not schedule a hearing to be held within thirty
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(30) days the grievance shall be referred by the Impartial Chairman
to an alternate arbitrator from a panel to be named by the parties.
K. No adjournment of discharge and indefinite suspension
grievances shall be granted for a period of more -than two (2) weeks;
no second adjournment shall be granted, except in extraordinary

circumstances.

L. Notwithstanding anything herein to the contrary set -

forth, no grievance, other than those arising from discharge,. other
discipline, layoff, alleged violation of check-off of Union security
provisions, or contributions to the Welfare or Pension Funds, shall.
be submitted to the Impartial Chairman, in the absence of the mutual
consént of the parties, without: having first been submitted to a
joint committee of -Union and Association representatives
(hereinafter referred to as the "Labor-Management Committee"). for
determination as hereinafter set forth.

M. Grievances may arise of a nature so general. as directly
to affect a large number of the Employees.employed by members of  the
Association. Issues of this nature need not be subjected to ' the
entire grievance procedure, but may be initiated by either party by
submission directly to the Labor-Management Committee. Any grievance
may be submitted to the Labor-Management Committee, or to the
Impartial Chairman, at any time by mutual agreement of the parties
as to the terms and conditions of‘s;ch submission. To avoid the
filing ‘of multiple grievances by persons with .identical claims .the
Employer and/or the Association may . agree in ~writing that the
settlement of a single grievance shall. bé. deemed equally applicable
to all Employees with identical claims. In the absence of Such
agreement, grievance settlements shall not have general application.

' N. The Labor-Management Committee shall:
1. Consist of three (3) representatives of the
Union and three (3) repreéentatives of the Association. Each party

shall also designate three (3) alternates.
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2. Meet every second Tuesday ~ (except during the
months of June, July and August, when it shall meet every third
Tuesday), or such other day as the parties may mutually agree upon,
provided, however, that the Union provides the Association with a
written agenda at least three (3) work days in advance of a
scheduled meeting. If a scheduled meeting falls upon a holiday, it
shall be rescheduled for the next work day. If either party fails to
attend a scheduled meeting, the non-defaulting party may submit any-
pending grievance on the agenda of such meeting directly to
arbitration. In the event either party hereto fails, refuses or
omits to attend two (2) consecutive scheduled meetings (for which a
written agenda has been provided), then the Labor-Management
Committee shall be disbanded and any and all grievances shall be
submitted difectly to the Impartial Chairman. ‘A party shall be
deemed to have attended a meeting if any two  (2) of its

representatives, or their alternates, are in attendance.

3. Endeavor to amicably adjust and dispose'of all -

grievances submitted to it. Any settlement arrived at by the:

Labor-Management Committee shall be -final and binding ‘upon- the
parties to such grievance.

4 Shall make rules and regulations not
inconsistent with this Agreement, to govern 1its conduct and
procedures.

0. A warning notice shall not be issued without the prior
knowledge of the Union Delegate and the reason therefore, and a copy
of . all warning notices issued shall be sent to- the Union office by

regular mail.

P.. The Union shall have access .to documents in personnel’ -

files which are reasonably related to the investigation of pending’
grievances and for use in arbitration.

Q. The parties shall éstablish a special labor-management
relations committee. The “Committee shall develop policies and

procedures regarding the conduct of 1labor relations between
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management and union representatives in a residential health care
facility. If the Committee is unable to agree upon such policies
and procedures, the Impartial Chairman shall }ssue rules that shall
be binding on the parties. 7

R. The parties acknowledge their mutual interest in
reducing the number of grievances pending before the date of this
Agreement so as to timely implement the grievance and .arbitration:
provisions of this Agreemeht.- If the parties mutually consent, they-
will hold special labor-management meetings in order to endeavor to
reach settlements, where possible, of said pending-grievanCesf

Said special labor-management meetings shall be ‘held
solely for the negotiation of said grievances .and shall' be 'held

within six months of the execution of this Agreement, unless both

sides agree to an adjournment. The grieving party shall'presént a’

full agenda of all grievances thirty (30) days prior to ‘the date of
a scheduled labor-management meeting. Such meetings will- be held
separately for each facility, at times and places to be determined
by both parties. Such meetings shall be scheduled during working
hours and/or during evenings and weekends. The‘parties'ahd their
representatives shall be present at the special labor-management
meetings. No witnesses shall be heard at said meetings, -unless by
mutual consent of the parties, but documentary evidence may be
presented and discussed. No statements made in such meetings shall
be admissible in any subsequent arbitration, or other proceeding, by
either party.

. The  parties hereby -designate Martin F. Scheinman "as the-
mediator who shall conduct said special labor-management meetings.
The parties shall agree upon fees with the mediator, and. such fees
shall be shared equally by the parties.

Any matters not settled or withdrawn as a result of said
special labor-management meetings shall be scheduled for arbitration
pursuant to the relevant provisions of this Agreement. It -is-

understood that the person who mediates the aforesaid disputes shall
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also be. the arbitrator of such grievances in the event that a
settlement is not reached and the matter proceeds to arbitration.

The mediator may be removed by agreement of the parties
and a substitute mediator may be added by mutual agreement. An
additional mediator may hereafter be named by mutual consent of the
parties.

Nothing in this provision shall preclude discussion and/or
negotiation of any grievance in any other forum,  including labor-
management meetings.

10. WORK WEEK

A. The regular work week shall be thirty five (35) hours
consisting of five (5) consecutive work days in any week, eéexcept
where necessary to provide for rotating weekends off; the work day
shall consist of seven (7) consecutive hours each ‘day, excluding
forty five (45) minutes for meals. In addition, the Employer
guarantees, and the Employees shall work, fifteen (15) additional
minutes each day of overtime work at straight ‘time pay. All -hours
worked in excess of seven and one-quarter (7-1/4) hours in ‘any one
(1) day or thirty-six and one-quarter (36-1/4).  hours- in' any week
shall be paid for at the rate of time -and one-half (1-1/2) the
regular hourly rate of pay. _

B. All time worked on either or both the sixth (6") and
seventh (7"} consecutive days shall be paid for at a rate of time
and one-half (1-1/2) the regular hourly rate of pay, except where
necessary to provide for rotating weekends off. ‘

C. The parties recognize that special ‘circumstances
might require a change in the work week of the cook in a nursing
home and due consideration will be given to the problem. In the
event the parties are unable to agree upon the days to be worked by’
the cook, it shall be submitted for the determination in the manner
provided for the settlement of grievances.

D. No overtime shall be payéble except for services

specifically authorized by the Employer.
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E. Each Employee shall receive fwo (2)y fifteen (15)
minute breaks per shift.

F. There shall be a ten (10) minute grace period before
an Employee 1is docked for lateness, provided such privilege is not
abused. It shall be considered an abuse of the privilege if an
Employee is late twice by five (5) minutes or once (1) by ten (10)
minutes in any thirty (30) day period. This privilege 1is not"
intended to condone frequent lateness cf lesser amounts. Where an’
Employer, however, has a less stringent practice with regard to
lateness, such practice shall continue. In no event shall any
Employee be docked for more than his or her actual lateness.

11. AGENCY EMPLOYEES, TEMPORARY EMPLOYEES, STAFFING -SCHEDULES,:

SLOTTED AND NON-SLOTTED EMPLOYEES - (PERMANENT AND REPLACEMENT

EMPLOYEES)

A. Limiting Agency Workers

Effective January 1, 2003, each Employer is limited to the’
use of one (1) Agency Worker per vacant position, for a maximum of
sixty (60) days, while the Employer seeks to recruit “a regular
worker for the position.

B. Staffing Schedules

1. Each Employer shall post in the facility a
staffing schedule for all bargaining unit Employees with full -and-
part-time slots. Such schedule shall cover the facility's complete
staffing requirements {(excluding supervisory - and management
personnel). Each employment slot shall be based upon a full year
schedule. All bargaining unit . work shall be performed only- by
slotted/permanent Employees except as provided below.'

' 2. Each Employer -shall be required to schedule
Employees on a twenty-eight (28) day -schedule in the form attached

! The parties agree that all scheduling shall be in strict conformity with the..

practices and definitions set forth in this subparagraph notwithstanding any prior
conflicting interpretation contained in any arbitration awards- or other
determinations by prior arbitrators of any .of the terms or definitions used
herein. T . o S
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hereto as Schedule "C" and shall provide the Union and the various
Greater New York Funds on a monthly basis with a complete and
legible copy of each such twenty-eight (28) day schedule within ten
(10) business days after the. period. covered by the schedule. - Such
submission shall be made without the necessity of a prior reguest by
the Union.

3. In addition to the schedules described in paragraph
2, the Employers shall submit to the Union, on a monthly -basis,
copies of Fund remittance reports, with additional information -
provided in a formét agreed to by the parties, showing the hours
worked by each Employee, the  total number of non-working benefit
hours, the total number of replacement personnel hours, and  ‘the
total hours worked by Ageﬁcy Employees. In the event the parties
are unable to agree on the format for such report within thirty (30)
days following ratification of this Agreement, the  matter shall be
submitted .. to the Impartial . Chairman for a final and binding
_determination..

C. Slotted Employees  (Permanent Employees)’

1. Any Employer which fails . to fulfill the
scheduling requirements, as described in subparagrapli 11(B) above,
including providing all requested schedules to the Union and the
various 1199/SEIU Greater New York Funds, shall be deemed not to

have implemented Article 11 of this Collective Bargaining Agreement

and such provisions of Article 11 which are of -benefit to the

Employer shall not be applicable to such Employer.

2. No Employee's .current -schedule shall be reduced
by the allocation of slots undertaken to implement this provision.

3. Slotted/permanent Employees are those who fill
the employment slots.

4. Full-time slots for slotted/permanent Employees
shall be those that consist of five (5) days per week jon the

slotting schedule.
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5. Part-time slots for slotted/permanent Employees -
shall be those that consist of fewer than five (5)° days on the
slotting schedule.

6. Slotted/permanent part-time Employees shall
receive the following benefits:

Employers shall make Funds contributions on
behalf of slotted part-time Employees who work
one (1) day or more per week, The Employers
-shall provide pro-rata benefits.

Contributions to the Funds shall be waived

for part-time Employees working less than one

{1) day per week who receive the ten percent

(10%) premium above the regular hourly rate of

pay for full-time Employees in their

classification.

7. Each Employer covered by . this Agreement shall be
required to employ one (1) slotted/permanent replacement Employee
for each. one hundred (100) beds in its facility, up- to a maximum of
two (2) such Employees. Facilities with less than sixty (60) beds
shall comply with this provision on a pro-rata basis.  These
permanent replacement Employees shall be employed on a regular basis
substituting for slotted/permanent Employees during their absence on
non-working benefit days  (leave, holidays, perscnal - days or
vacation) and shall be covered by all of the terms and conditions of

this Agreement.

D. Non-Slotted Employees (Replacement Employees)

1. Non-slotted/replacement - Employees are those
persons who only substitute for slotted/permanent Employees "during
their absence on non-working benefit days (leave, holidays, personal
days or vacation).

2. Non-slotted/replacement Employees shall not be
subject to the terms and benefits of this Agreement except as
follows and as otherwise provided for in this Agreement: |

The non-slotted/replacement Employees shall be
subject to the union security provisions of this
contract.
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The Employer will not be required to make
contributions to the Funds on behalf of
non~slotted/replacement Employees who work less
than eight hundred and fifty (850) hours as
specified pursuant to the Trust Indenture of
1199SEIU Greater New York Pension Fund in a
calendar year. In the event that the total gross
‘payroll for non-slotted/replacement Employees
exceeds twenty percent (20%) of the total gross
annual payreoll of the facility, the Employer .
shall be required to make contributions on that
amount exceeding twenty percent (20%) of the
gross bargaining unit payroll. '

Upon the completion of thirty (30) working days
of employment with an Employer, a non-
slotted/replacement Employee shall be eligible
for health coverage, and, anything above to the
contrary notwithstanding, the Employer shall
remit contributions to the Benefit Fund as
follows: :

Commencing the month after the ' completion of

thirty (30) working days, contributions shall be-

remitted on behalf of all non-

slotted/replacement Employees who work eleven

(11) or more days per month- and for -each month

thereafter in which they perform said services

as aforesaid,

3. In addition to such other benefits provided herein
and under the Collective Bargaining Agreement which are applicable
to non-slotted/replacement Employees, after thirty  (30) days . of,
employment, each non-slotted/replacement Employee sﬁall receive an 
increase in his or her hourly wage equal to ten dollars ($10.00) per.
~week. In addition, the check-off authorization and uniform allowance
provisions of the Collective Bargaining Agreement shall apply to
non-slotted/replacement Employees. The uniform allowance shall be

- paid to non-slotted replacement Employees on the basis of time

worked.
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E. Expedited Arbitration Procedures for Systemic Slotting
Grievances ’ '

Any claimed systemic slotting violation arising under the
Slotting provisions of this Agreement ("slotting grievance”) may be.
brought by any of the parties herete to expedited arbitratioﬁ.
Expedited arbitration of such disputes shall be conducted as set
forth herein when the written demand for arbitration designates- it
as a systemic slotting grievance. If tﬁe demand . for éibiﬁration
does not include that designation, the matter‘Shall be heard by the
parties' Impartial Chairperson, pursuént th,,_the_. grievahéé
arbitration procedures set forth in the Agreement as herein
modified. The grieving party shall provide the other party with
copies of all documentation upon which it intends to rely in support
of its claim at the expedited arbitration at the time it files its
demand for expedited arbitration pursuant to the rights contained in
this Article. |

The expedited arbitrations relating to systemic slotting
grievances shall be submitted to the Impartial Chairman. ' Tﬁé
. parties shall agree upon fées with the Impartial Chairman, -and such’
fees shall be shared equally by the parties. | :

The Impartial Chairman shall conduct a hearing on a
systemic slotting grievance within twenty (20) working days of
receipt of the grieving party's demand for arbitration in said
matter, unless both parties agree to an adjournment of the hearing
or the arbitrator finds good cause for granting an adjournment
requested by either party. In the event the arbitrator grants an.
adjournment requested by either party, -said adjournment shall, to.
the extent possible, be for no more than ten (10) working days. At
the conclusion of the hearing, the arbitrator shall issue_a written_
decision withiﬁ ten {10) working days.

F. Industry Committee: @ The parties shall establish an

Industry Committee to address systemic abuses regarding the use of

non-slotted Employees.
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12. WAGE INCREASES

A. Effective June 1, 2004, Employees in covered
classifications shall receive a three (3%) pércent increase in wages
or be paid the minimum rate for their classification as set forth in
Schedule B, whichever is greafer.

For non-parity facilities, the wage increases referred to
herein and in. (B) throﬁgh (D) below shall be calculated on the
Master Facility wage base. N

B, Effective December 1, 2005, Employees 1in covered
glassifications shall receive a three (3%) percent increase iﬁ wages
or bé paid the minimum rafe for their classification as set forth in.
Schedule B, whichever is greater. b

C. Effective December 1, 2006, Employees in covered,
plassifications shall receive a thrée (3%) percent increase in wages
or be paid the minimum rate for their classification as set forth in
Schedule B, whichever is greater. |

D. Effecﬁive, July 1, 2007, Employees. 1n . covered
classifications shall receive a three (3%) percent increase in wages
or be paid the minimum rate for their classificatioh aé set forth in

Schedule B, whichever is greater.

E. The wage increases referred to in (A), (B}, (C) and
(D} above shall be compounded and added to the minimums. (See
Schedule B). _ _
| F.  The parties have agreed to the minimums set forth in

Schedule B. No Employee shall receive less than the minimum for his .

or her job classification. |

G. Nothing herein contained shall prevent an Employer
from giving additional merit increases, bonuses or other similar ..
payments as it shall desire. '

13. MINIMUM RATES OF PAY

A. The parties have heretofore established  job
classifications and minimum = rates of pay for each such

classification. A list of the said classifications, as amended, and
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their minimums are attached to this Agreement. as Schedule "B" and
made part of this Agreement as if they were fully and at length Sset
forth herein. The parties shall form a